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THIS DEEDis dated the [ day of /\)W(,«H&éf 2020

BETWEEN

(1

(2)

TONBRIDGE AND MALLING BOROUGH COUNCIL of Gibson Building,
Gibson Drive, West Malling, Kent, ME19 4L.Z (Council);

RICHARD WILLIAM DANN, BARBARA ANN DANN AND STEPHEN
ROBERT DANN of 42 Lombardy Drive, Maidstone, Kent, ME14 5TB (Owner);

and

NATIONAL WESTMINSTER BANK PLC, a company incorporated and
registered in England and Wales with company number 929027, whose registered
office is at 250 Bishopsgate, London, England, EC2M 4AA and whose address for
service is Credit Documentation, PO Box 399, Manchester M60 2AH (Mortgagee).

BACKGROUND

(A)

(B)

)

(D)

(£

The Council 1s the local planning authority for the purposes of the TCPA 1990 for the
area in which the Property is situated.

The Owner is the freehold owner of the Property subject to a mortgage in favour of
the Mortgagee but otherwise free from encumbrances.

The Owner has made the Planning Application and is proposing to carry out the

Development.

The Mortgagee is the registered proprietor of the charge dated 27 June 2008 referred
to in entry number 1 of the charges register of Title number K943979 and has agreed
to enter into this deed to give its consent to the terms of this deed.

The Council having regard to the provisions of the Local Plan and to all other
material considerations resolved that Planning Permission should be granted for the
Development subject to the prior completion of this deed.

AGREED TERMS

L.

INTERPRETATION

The following definitions and rules of interpretation apply in this deed:

Definitions:
Base Rate: the higher of 4% and the base rate from time ito time of National

Westminster Bank PL.C,

Commencement of Development: the carrying out in relation to the Development of
any material operation as defined by section 56(4) of the TCPA 1990 but disregarding
for the purposes of this deed and for no other purpose, the following operations:

demolition works;
site clearance;

ground investigations;



site survey works;

temporary access conslruction works;

archacological investigation; and

erection of any fences and hoardings around the Property.

Commence and Commences shall be construed accordingly.
Commencement Date: the date Development Commences,
Default Interest Rate: 4% per annum above the Base Rate,

Development: the development of the Property authorised by the Planning
Permission.

Index Linked: increased in accordance with the following formula:
Amount payable = the payment specified in this deed x {A/B) where:

A= the figure for the Retail Prices Index (All Items) that applied immediately
preceding the date the payment is due.

B= the figure for the Retail Prices Index (All Items) that applied when the index was
last published prior to the date of this deed.

Local Plan: Tonbridge & Malling Borough Councit Local Plan.

Open Space Contribution: the sum payable in accordance with Schedule 1 of this
deed.

Plan: the plan produced by MSD Architects entitled “Site Locations Plans As
Existing”, drawing number 1451 P01 dated August 2019 and attached as Annex A.

Pianning Application: the application for full planning permission registered by the
Council on the 21 October 2019 under reference number TM/19/02455/FL

Planning Permission: the planning permission to be granled by the Council in
respect of the Planning Application in the draft form attached as Annex B.

Property: the land at 14 Western Road, Borough Green, Sevenoaks, Kent, TN15
8AG, United Kigdom shown edged red on the Plan and registered at HM Land
Registry with absolute title under title number K943979,

TCPA 1990: Town and Country Planning Act 1990,

VAT: value added tax chargeable under the Value Added Tax Act 1994 and any
similar replacement tax and any similar additional tax.

Working Day: any day which is not a Saturday, a Sunday, a bank holiday or a public
holiday in England.

Clause headings shall not affect the interpretation of this deed.

A person includes a natural person, corporate or unincorporated body (whether or not
having separate legal personality).
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A reference to a company shall include any company, corporation or other body
corporate, wherever and however incorporated or established.

Unless the context otherwise requires, words in the singular shall include the plural
and in the plural shall include the singular.

Unless the context otherwise requires, a reference to one gender shall include a
reference to the other genders.

A reference to any party shall include that party’s perscnal representatives, successors
and permitted assigns and in the case of the Council the successors to its respective
statutory functions.

Unless the context otherwise requires, a reference to a statute or statutory provision is
a reference to it as amended, extended or re-enacted from time to time.

Unless the context otherwise requires, a reference to a statute or statutory provision
shall include any subordinate legislation made from time to time under that statute or
statutory provision.

A reference to writing or written includes fax but not e-mail.

A reference fo this deed or to any other deed or document referred to in this deed is a
reference to this deed or such other deed or document as varied or novated {in each
case, other than in breach of the provisions of this deed) from time to time.

References to clauses and Schedules are to the clauses and Schedules of this deed.

An obligation on a party not to do something includes an obligation not to allow that
thing to be done.

Any words following the terms including, include, in particular, for example or
any similar expression shall be construed as illustrative and shall not limit the sense
of the words, description, definition, phrase or term preceding those terms.

Where an obligation falls to be pertormed by more than one person, the obligation
can be enforced against every person so bound jointly and against each of them
individually.

STATUTORY PROVISIONS
This deed constitutes a planning obligation for the purposes of section 106 of the
TCPA 1990, section 111 of the Local Government Act 1972, section 1 of the

Localism Act 2011 and any other enabling powers.

The covenants, restrictions and obligations contained in this deed are planning
obligations for the purposes of section 106 of the TCPA 1990 and are entered into by
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6.2

7.1

72

the Owner with the intention that they bind the interests held by those persons in the
Property and their respective successors and assigns.

The covenants, restrictions and obligations contained in this deed are enforceable by
the Council in accordance with section 106 of the TCPA 1990.

CONDITIONALITY

With the exception of clause 2, clause 3, clause 7, clanse 10, clause 11, clause 13,
clause 106, clause 17, clause 18, clause 20, clause 21, clause 22 and clause 24 {which
lake effect immediately), this deed is conditional on the grant and issue of the
Planning Permission.

COVENANTS 1O THE COUNCIL

The Owner and the Mortgagee covenant with the Council to:

(a}  observe and perform the covenants, restrictions and obligations contained in
Schedule 1.

(b}  give at least 5 (five} Working Days wrilten notice to the Council of the
intended Commencement Date.

COVENANTS BY THE COUNCIL

The Council covenants with the Owner to observe and perform the covenants,
restrictions and obligations contained in Schedule 2.

INDEXATION
All financial contributions payable to the Council shall be Index Linked.

Where reference is made to an index and that index ceases to exist or is replaced or
rebased then it shall include reference to any index which replaces it or any rebased
index (applied in a fair and reasonable manner to the periods before and after rebasing
under this deed) or in the event the index is not replaced, to an alternative reasonably
comparable basis or index as the Council shall advise the Owner in writing,

MORTGAGEE'S CONSENT

The Mortgagee consents to the completion of this deed and declares that its interest in
the Property shall be bound by the terms of this deed as if it had been executed and
registered as a land charge prior to the creation of the Mortgagee’s interest in the
Property.

The Mortgagee shall not be personally liable for any breach of the obligations in this
deed unless committed or continuing at a time when the Mortgagee is in possession
of all or any part of the Property.
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10.

11.

12,

RELEASE

No person shall be liable [or any breach of a covenant, restriction or obligation
contained in this deed after parting with all of its interest in the Property, except in
respect of any breach subsisting prior to parting with such interest

The obligations contained in this deed shall not be binding upon any individual
cecupier or owner of the any of the dwellings to be provided in the Development.

The obligations contained in this deed shall not be binding upon or enforceable
against any statutory undertaker or other person who acquires any part of the Property
or any Interest in it for the purposes of the supply of electricity, gas, water, drainage,
telecommunications services or public transport

DETERMINATION OF DEED
The obligations in this deed (with the exception of clause 11} shall cease to have
effect if before the Commencement of Development, the Planning Permission:

(a})  expires;

(b}  1s varied or revoked other than at the request of the Owner; or

(¢}  1s quashed following a successful legal challenge.
LOCAL LAND CHARGE
This deed is a local land charge and shall be registered as such by the Council.

COUNCIL'S COSTS

The Owner shall pay to the Council on or before the date of this deed the Council’s
reasonable and proper legal costs together with all disbursements incurred in
connection with the preparation, negotiation, completion and registration of this deed.

ENTEREST ON LATE PAYMENT

If any sum or amount has not been paid to the Council by the date it is due, the
Owner shall pay the Council interest on that amount at the Defauit [nterest Rate (both
before and after any judgment). Such interest shall accruc on a daily basis for the
period from the due date to and including the date of payment.

OWNERSIIIP

The Owner warrants thal no person other than the Owner and the Mortgagee has any
legal or equitable interest in the Property.

Until the covenants, restrictions and obligations in Schedule | have been complied
with, the Owner will give to the Council within 10 Working Days, the following
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details of any conveyance, transfer, lease, assignment, mortgage or other disposition
entered into in respect of all or any part of the Property:

(@)  the name and address of the person to whom the disposition was made; and

(b}  the nature and extent of the interest disposed of.

REASONABLENESS

Any approval, consent, direction, authority, agreement or action to be given by the
Council under this deed shall not be unreasonably withheld or delayed.

CANCELLATION OF ENTRIES

On the written request of the Owner at any time after each or all of the obligations
have been performed or otherwise discharged (and subject to the payment of the
Council's reasonable and proper costs) the Council will issue a written confirmation
of such performance or discharge.

Following the performance and full satisfaction of all the terms of this Agreement or
if this deed is determined pursuant to clause 9 (and subject lo the payment of the
Council's reasonable and proper costs and charges) the Council will on the written
request of the Owner cancel all entries made in the local land charges register in
respect of this deed.

DISPUTES

No party may elect to refer a dispute to the dispute resolution contained in clauses
16.2 to 16.7 unless they shall first have used reasonable endeavours for a period of
not less than one month to mediate the dispute with the other party (or parties) to the
dispute through appropriate senior representatives from within the respective
organisations.

In the event of any dispute or difference arising between the parties arising out of this
deed such dispute or difference may be referred 10 an expert, being an independent
and fit person holding professional qualifications appropriate in light of the subject
matter of the dispute, to be appointed (in the absence of agreement) by the President
(or equivalent person) for the time being of the professional body chiefly relevant in
England to such gualifications

In the absence of agreement between the parties to the dispute or difference as to the
professional qualifications of the expert to be appointed pursuant to clause 16.2 or as
to the appropriate professional body, within ten working days after any party has
given to the other parties to the dispute a written request to concur in the professional
qualifications of the expert to be appeinted pursuant to clause 16.2 then the question
of the appropriate qualifications or professional body shall be referred to a solicitor
appointed by the President for the time being of the Law Society of England and
Wales on the application of any party to the dispute. Such solicitor shall act as an
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16.5

16.6

16.7

17.

18.

19,

19.1

expert and his decision as fo the professional qualifications of such person, or as to
the appropriate professional body, shall be final and binding upon the parties and his
costs shall be payable by the parties to the dispute in such proportion as he shall
determine and failing such determination shall be borme by the parties in equal
measure.

The expert shall act as an expert and not as an arbitrator

The expert shall be appointed subject to an express requirement that he reaches his
determination and communicates it to the parties within the minimum practicable
timescale allowing for the nature and complexity of the dispute and in any event not
more than 46 (forty-six) Working Days from the date of his appointment to act

The expert shall be required to given notice to each of the said parties inviting each of
them to submit to him within 10 (ten) Working Days of his appointment written
submissions and supporting material and shall afford to each of the said parties an
opportunity to make counter-submissions within a further 15 (fifteen) Working Days.
The expert’s decision shall be given in writing within 20 (twenty) Working Days
from any counter-submission or in the event there are no counter-submissions within
21 {(twenty-one) Working Days of receipt of the written submissions, with reasons,
and in the absence of manifest material error the expert’s decision shall be final and
binding upon the said parties

The expert may award the costs of the dispute resolution in such proportions as he
sees fit but in absence of an express award to this effect the costs of the dispute
resolution shall be bome by the parties to the dispute in equal shares

NO FETTER OF DISCRETION

Nothing (contained or implied) in this deed shall fetter or restrict the Council’s
statutory rights, powers, discretions and responsibilities.

WAIVER

No failure or delay by the Council to exercise any right or remedy provided under this
deed or by law shall constitute a waiver of that or any other right or remedy. No
single or partial exercise of such right or remedy shall prevent or restrict the further
exercise of that or any other night or remedy.

FUTURE PERMISSIONS

Nothing in this deed shall prohibit or limit the right to develop any part of the
Property in accordance with any planning permission (other than the Planning
Permission or modification, variation or amendment thereof) granted after the date of
the Planning Permission.
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20.

21.

212

213

If the Council agrees pursuant to an application under Section 73 or 73A of the TCPA
1990 to any variation or release of any condition contained in the Planning
Permission or if any such condition is varied or released following an appeal under
Section 78 of the TCPA 1998 that this deed shall also apply to any development
carried out pursuant to such varied planning permission granted pursuant to Section
73 or 73A or 78 of the TCPA 1990 and the covenants or provisions in this deed shall
be deemed to be accordingly modified to correspond to any such varied permission
unless the Council consider it necessary in planning terms to review the terms of the
deed and the obligations contained herein

AGREEMENTS AND DECLARATIONS

The partics agree that:

{a)  nothing in this deed constitutes a planning permission or an obligation to

grant planning permission; and

(b) nothing in this deed grants planning permission or any other approval,
consent or permission required from the Council in the exercise of any other
statutory function.

NOTICES
Any notice or other communication to be given under this deed must be in writing
and must be:

{a) delivered by hand; or

{b)  sent by pre-paid first class post or other next working day delivery service.
Any notice or other communication to be given under this deed must be sent to the
relevant party as follows:

{a) to the Council at Gibson Building, Gibson Drive, West Malling, Kent,
ME1S 4L.Z marked for the altention of the Head of Planning quoting the
planning application reference;

(b)  to the Owner at 42 Lombardy Drive, Maidstone, Kent, ME14 5TB marked
{or the attention of Richard William Dann;

(¢)  to the Mortgagee at Credit Documentation, PO Box 399, Manchester M60
2AH

or as otherwise specified by the relevant party by notice in writing to each other
party.

Any notice or other communication given in accordance with clause 21.1 and clause
21.2 will be deemed to have been received:

(a) it delivered by hand, on signature of a delivery receipt or at the time the
notice or document is left at the address provided that it defivery occurs
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22.

23.

23.1

232

24.

before 9.00 am on a Working Day, the notice will be deemed to have been
received at 9.00 am on that day, and if delivery occurs after 5.00 pm on a
Working Day, or on a day which is not a Working Day, the notice will be
deemed to have been received at 900 am on the next Working Day; or

(b) if sent by pre-paid first class post or other next working day delivery
service, at 9 a.m. on the second Working Day after posting.

This clause does not apply to the service of any proceedings or other documents in
any legal action or, where applicable, any arbitration or other method of dispute
resolution.

THIRD PARTY RIGHTS

A person who is not a party to this deed shall not have any rights under the Contracts
(Rights of Third Parties) Act 1999 to enforce any term of this deed.

VALUE ADDED TAX

Each amount stated to be payable by the Council or the Owner to the other under or
pursuant to this deed is exclusive of VAT (if any).

If any VAT is at any time chargeable on any supply made by the Council or the
Owner under or pursuant to this deed, the party making the payment shall pay the
other an amount equal to that VAT as additional consideration on receipt of a valid
VAT invoice.

GOVERNING LAW

This deed and any dispute or claim arising out of or in connection with it or its
subject matter or formation (including non-contractual disputes or claims) shall be
governed by and construed in accordance with the law of England and Wales.

This document has been executed as a deed and is del ivered and takes effect on the date stated
at the beginning of it.

Executed as a DEED by affixing the Common
of TONBRIDGE AND MALLING
BOROUGH COUNCIL in the presence of:

Seal

Authorised signatory



Signed as a deed by RECHARD
WILLIAM.DA n tht presence of: Richard William Dann
T /M‘g‘i’/&é P

T e
o

[SIGNATURE OF WITNESS]
Limun L yu(?

\TAME:{'L fﬂy[fé !'c/n .. [ cﬂ

ADDRESS....J VUL H...(f;{‘.u.(/’..é.’ﬁ
\_@né—

OCCUPATION.....(Z &C€¢ 00 (A

Signed as a decd by BARBARA ANN N
DANN in the presens€ of: S TN % N N

st

Barbara Ann Dann

{SIGNATURE OF WITN£SS]

OCCUPATION.... Q& Fede b ...

Signed as a deed by STEPHEN ROBERT o
DANN jn#€ presénegdT:

- s Stephen Robert Dann
SIGNATURE OF WITNESS]
NAME...... Stvnen X0 vi2

Signed and Delivered as adeed )

for and on behalf of National Westminster) ! ~
Bank Plc by a duly authorised Attorney . ) . 2, <
ks Tra2a)

I he presence of: LQS\Q:) Haytoc
UMENTATION

ok REF 6I1G5 '048‘(\/\06

Witness' Signature (\Bjank Employee




Schedule 1 Covenants to the Council

OPEN SPACE CONTRIBUTION

On or before the Commencement Date to pay to the Council the sum of £16,919
(sixteen thousand nine hundred and nineteen pounds) towards the cost of providing,
expanding or improving the Open Space Facililies in the contributions set out below:

(i)  Parks & Gardens (Leybourne Lakes Country Park) - £5,018 (five
thousand and eighteen pounds)

(i)  Amenity Green Spaces {Field adjacent to Wrotham School) ~ £227
{two hundred and twenty seven pounds)

(1)  Qutdoor Sport Facilities (Maidstone Road Recreation Ground) —
£9.206 (nine thousand two hundred and six pounds)

(iv) Children’s and Young People’s Play Areas {Staleys Acre Play Area)
— £1,209 {one thousand two hundred and nine pounds)

(v)  Natural Green Spaces — (Crow Hill) - £1,259 {one thousand two
hundred and fifty nine pounds)



2.1

22

2.3

Schedule 2 Covenants by the Council

OPEN SPACE CONTRIBUTION

To pay the Open Space Contribution into a separately identified interest-bearing
section of the Council’s combined accounts as soon as reasonably practicable.

Not to use any part of the Open Space Contribution other than for the purposes for
which it was paid in accordance with Schedule 1 (whether by the Council or another

party).

In the event that the Open Space Contribution has not been spent or committed for
expenditure by the Council within five years foliowing the date of receipt of the Open
Space Contribution the Council shall refund to the Owner any part of the Open Space
Contribution which has not been spent or committed for expenditure, together with
any acerued interest.
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Annex B. Draft Planning Permission

Deveiopment Controf

| WD L Gibson Building, Gibson Drive
Ny 1T ) Kings Hill, West Mailing
HOROUGH COUNCIL Kent ME1S 4L.Z
Taisphons 01732 344522
Web Site Ntprenae tmie. gov . uk
email planning. apgications@tmbe. gov.uk
Planning. Housing &
Enviranmental Heaith
Danns Properlies Your ref Canns
¢'o Bioomfizids Dwur ref ThNR:02458F L
Mrs Vicky Bedford Contact Maria Brown
77 Commercial Road Directtine 01732 875294
Paddock Wood armnail maria.brown@tmbe.gov uk
TONBRIDGE Date
TN12 805
APPLICATION:  TMW1S/02453/F1
VALIGATED: 21 October 20192 PARIGH: Borough Green

This was approved in accordance with the foliowing submitted details: Loeation Plan 1451 PG
raceived 21.10.2014. Site Plan 1451 PU02 Proposed received 21.10.2018. Proposad Plans and
Elevations 1451 PO03 received 21,10.2019. Street Scenes 1451 PD04 received 21.10.2018,
Existing Plans and Elevations 1451 POOS received 21,10 2019, Planning Statement  received
21.10.2018. Acoustic Assessment P1384 recsived 21.10.2019, Air Quality Assessment  received
21102018,

APPLICANT, Danns Properties
cio Bloomfields Mrs Vicky Bedford 77 Commergial Road Paddock Wood TONBRIDGE

THN1Z BB
FROPOSAL Demolition of existing commercial building, erection of a mixad used building. with fvo
retallfeommercial units at ground floor leve! and B residential apartments above
LOCATION: 14 Western Road Borough Green Sevenoaks Kent TN15 8AG

Town and Country Planning Act 1990
Town and Country Planning {Development Management Procedure) {(England) Order 2015

TAKE NOTICE that the TONBRIDGE AND MALLING BOROUGH COUNCIL, the Disirict Planning
Autharity under the Town and Country Planning Acts, has GRANTED PERMISSION for the proposal
as specified above, subject to the compliance of the following conditions:

1. The development hereby permitted shall be begun before the expiration of thres years from the
date of this permission.

Reason: In pursuance of Section 31 of the Town and Country Planning Act 1890,



Tonbridge & Malling Boraugh Councii
Cur ref: TR1302455/FL Date:

2. No development, other than the demalition of any buildings, removal of hardstanding, ground
investigations or site survey works. shali take place until thers has been submitted to and approved
by the Local Planning Authority a scheme of landscaping and boundary treatment. Al planting,
seeding and turfing comprised in the approved scheme of landscaping shalt be implemanted during
the first planting season following occupation of the buildings or the completion of the development,
whichever is the earfier. Any trees or shrubs removed, dying, being seriously damaged or diseased
within 10 years of planting shall be replaced in the next planting season with trees or shrubs of
similar size and species. unless the Authorily gives written consent to any variation. Any houndary
fences or walls or simitar structures as may be approved shall be erected before first occupation of
the buitding to which they relate.

Reason: To protect and enhance the appearance and character of the site and lozality.

3. No development, other than the demofition of any buildings. removal of hardstanding, ground
investigations or site survey works, shall take place unti! details and sampies of materials to be used
axternally have been submitied to and approved by the Local Planning Authority, and the
development shall be carried out In accordance with the approved details.

Reason. To ensure that the development does not harm the charactar. appearance or visual
amenity of the locality.

4. Mo development. other than the demolition of any buildings, removal of hardstanding, ground
investigations or sie strvey works. shall fake place untit details of slab levels have been submitted
io and agreed in writing by the Local Planning Authority. The details shall inciude a scaled east -
west cross section showing the proposed building in relation to both adjacent buildings. The work
shall be carried out in strict agcerdance with those details.

Reason: To ensure the scale of the deveiopment is compatibie with the character of the site and its
surroundings.

5. In accordance with the recommendations set out inEX01 the submitted Acoustic Assessment
referenced P1364 received 21 Cetober 2019, no unit shall be occupied untit full details of the specific
acoustically screened mechanical ventilation units have been submitted 1o and agreed in writing by
the Lacat Planning Authority and the specified units retained thereafter.

Reason: To ensure a suitable aural environment for future occupiers,

6. The units hereby permitted shall noi be occupied untif the area shown on the submilted plan
referenced 1451 POO3 recelved 21 Qelober 2019 as vehicle parking and circulation space has been
provided, surfaced and drained. The areas shall be constructed of porous materials or provision
made to direct surface water run-off from the hard surface to a permeabie or porous area or surface
within the site. Thereafler the area shall be kept avaitabie for such use and no permanent
development. whether or not permited by the Town and Country Planning (General Permitted
Development) (England; Order 2015 {ar any order amending. revoking or re-enacting that Order),
shall be carried out on the land so shown or in such a position as o preciude vehicular access to this
reserved parking area.

Reasan: Development without the provision of adequate on-site parking facilities may give rise to
hazardous conditions in the public highway. Developrnent without suitable disposal of surface water
is kety to lead to unacceptable surface water run-off onto the rallway or public highway.
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7. The units hereby permitted shall not be ocoupied until the refuse storage area as shown on
drawings referenced 1451 P03 and 1451 PO04 received 21 October 2018 is consfructed, Tha area
shall be kept available for the use and no permanant development, whether or not permitted by the
Towr and Country Planning {General Pemmitted Development) {(England) Order 2015 {or any order
amending, revoking of re-enacting that Order) shall be carried out to preclude refuse storage.

Reason: in the interests of general amenity and human healt.

8. The unifs hereby permitted shall not be occupied untit the cyele storage area as shoan on
drawings referenced 1421 PO03 and 1451 P04 regeived 21 October 2018 is constructed. The area
shall be kept available for the use and no permanent development. whether or not permitied by the
Town and Country Planning {General Permitted Development) {England} Order 2015 {or any arder
amending. revoking or re-enacting that Order) shall he carried out to predude ¢yele storage.

Reason: In the interests of sustainable transport and healthy lifestyles,

9. {a} if during development work, significant depasits of made ground or indicators of potential
contamination are discoverad. the work shalt cease untli an investigation/ remediation strategy has
been agreed with the Local Planning Authority and it shall thereafter be implemented by the
deveiopsr.

(b} Any soils and cther materials taken for disposal shoukd be in accordance with the requirements of
the Waste Management, Duty of Care Regulations. Any soif brought onsite should be clean and a
soil chemical analysis shall be provided to verify imported soils are suitable for the proposed end
use,

¢t A closure report shall be submitted by the developer relating to (2) and (b) above and other
relevant issues and responses such as any poliution incident during the development.

Reason: In the interests of amenify and public safety.

10, The ground floor retaillcommercial units shall be used for A1 (retail) or A2 (professional and
financial services) and no other purpose within the Schedule to the Town and Country Planning (Use
Classes) Order 1987 {as amended).

Reason: To ensure the ground floor uses are compatible with the residential usas above.
Informatives:

1 There is the possibility of ashestos containing materials being present in the structure.
Before commencing any work the applicant must organise an asbestos survey o be undertaken by
a competent person. More information regarding the necessary precautions which must be
implemented for the duration of the demolition can be found at hitp/fvrvaw hse gov. uk/ashestos/.

2 The proposed development is within a road which has a formal street numbering scheme
and it will be necessary for the Council {0 allocate postal address(es) to the new propertyies. To
discuss the arrangements, you are invitad fo write to Street Naming & Mumbering, Tonbridge and
Malling Borough Council, Gibson Building. Gibsan Drive, Kings Hill, West Malling, Kent, ME19 4LZ
of to e-mail 1o addresses@tmbe.gov.uk. To avoid difficulties for first oocupters, vou are advised to
do this a3 soon as possible and. in any event, nat less than one month hefore the new properties are
ready for occupation.

3 Due to the proximity of the demolitfon to Network Rail land, Network Rail recommends the
developer contacts

AssetProtectionLondon3outhEast@networkrail.co uk prior to any works commencing on site, and
also to agree an Asset Protection Agreement with us to enable approval of detaiied works. More
information can alse be
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obtained from our websile hitps:iivaew. netvorkrail co.ukirunning-the-raitwayiooking-after-the-
raibway/asset-protection-and-optimisation/,

4 it is the responsibility of the applicant to ensure, before the deveiopment hereby approved is
commenced. that all necessary highway approvals and consents where raquired are obtainad and
that the fimits of highway boundary are clearty established in order to avoid any enforcement action
being taken by the Highway Authority.

In reaching this decision. the Local Planning Authority has had appropriate regard to the provisions
of paragraph 38 of the National Pianning Poficy Framework 2018,

Lowise Redld

Head of Planning

NOTE REGARPING PLANNING CONDITIONS

Please note that if conditions are aftached to this permission, some of them may require the
submission, pursuant to Article 27 of the Town and Country Planning {Development
Managemen{ Procedure} (England) Order 2015, of details for the formal approval of the Local
Planring Authority prior to the development commencing. The Borough Councii may
consider it appropriate to carry out consultations and other procedures prior to giving a
formal decision on these matters and it is unlikely that this will take less than 4 weeks. This
should be taken into account when programming the implementation of the permission. Any
development that takes place in breach of such condifions is fikely to be regarded as
uniawful.

THIS 18 NOT A BUILDING REGULATION APPROVAL

it is the responsibility of the developer to ensure, before the development hereby approved is
commenced, that approval under the Building Regulations, where required, and any other
necessary approval, have been obtained, and that the details shown on the plans heraby
approved agree in every respect with those approved under such legislation.

MPORTANT: Your attention is drawn o the Notes attached,
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TOWN AND COUNTRY PLANNING ACT 1999

Appeals to the Secretary of State

i you are aggrieved by the decision of your loeal pianning authority to refuse permission
for the proposed development or to grant it subject to conditions, then you can appeal to
the Secretary of State under section 78 of the Town and Country Planning Act 1980,

if this is a decision on a planning application reiating to the same or substantially the
same land and development as is already the subject of an enforcement notice, if you
want to appeal against your local planning authority's decision on your application, then
you must do so within 28 days of the date of this notice.®

if an enforcement notice is served relating to the same or substantially the same land
and deveiopment as In your application and if you want {0 appeal against your local
planning authority's decision on your application. then you must do sg within 23 days of
the date of sarvice of the enforcemeant notice, or

within @ months [12 weeks in the case of a houssholder appeal] of the date of this
notice, whichever period expires earlier.

i this is a decision to refuse planning permission for a minor commercial application, if
you want to appeal against your local planning authority's decision then you must do so
within 12 weeks of the date of this notice.

in alt other cases if you want to appeal against your local planning authority's decision
then you must do so within 8 months of the date of this natice.

Appeals can ba made online at; hitps./fwere gov ukiplanning-inspectorate.
if you are unable to access the ondine appeal form. please contast the Planning
inspectorate to obtain a paper copy of the appeal form on tel: 0303 444 5000.

The Secretary of State can aliow a longer period for giving notice of an appeal but will
not normally be prepared to use this power uniess there are special droumstances
which excuse the delay in giving notice of appeal.

The Secretary of Slate need not consider an appeat if it seems to the Secretary of State
that the |local planning autherity coudd not have granted planning permission for the
proposed develepment or could not have granted it without the conditions they imposed.
having regard 1o the statutory requiremeants. to the provisions of any development order
and to any directions given under a development ordar.

Hf you intend to submit an appeat that you would like examined by inguiry then you must
notify the Local Planning Authority and Planning Inspectorate
{(inguiryappeals@planninginspectorate gov.uk) at least 10 days before submitiing the
appeal. Further details are on GOV, UK,






